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1995 

An Act of Parliament to provide for the establishment of 8 

Board for the management of a fund to be used ff.. 
granting loans to assist Kenyan students to obtain higher 
education at recognized institutions within and outside 
Kenya and for matters incidental thereto and connected 
therewith 

ENACTED by the Parliament of Kenya as follows:-

PART I-PREUMINARY 

1. This Act may be cited as the Higber Education Loans 
Board Act, 1995. 
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2. In this Act. unless the context otheIWise requires- lDterprctadon. 

"Board" means the Higher Education Loans Manage-
ment Board established by section 3 of this Act; 

"Commission for Higher Education" means the Com-
mi.ss.ion established by section 3 of ·the Universities Act; Cap. 210B. 

"eligible person" means any person. who beiD.g a Kenyan 
citizen. has a.ttained minimum entry requirements and has 
been admitted to a recognized institution of h!igher education 
to a full time course of at least one year's duration; 

"Fund" means the Higher Education Loans Fund estab­
lished by seotion 11 of this Act; 

"Higher education" means any course of educaAli.on offered 
by an institution above ·the standard of Kenya Cer1Ii1icate of 
Secondary Education or any equivalent certificate approved 
by the Board; 

"Loanee" means any person granted m education loan 
either under die Higher Education Loans Fund Act (now Cap. 213. 

repealed) or any person granted an eduoadon loan by the 
Minimy of Education from 1974 through the Nauonal Bank 
of Kenya or any person granted an education loan by the 
Ministry of Education through the National Bank of Kenya 
and the Kenya Commercial Bank from 1989 until commence-
ment of this Act. or any person granted an education loan 
by ·the Board under this Act; 

"Secretary" means the Secretary to the Board appointed 
under sectiOB 5 of this Act; 

"student" means any Kenyan citizen admitted and pur­
suing higher education with financial assistance from the 
Board. 

PART II-ESTABLISHMENT AND FuNcnONS OF THE BOARD 

3. (1) There is hereby established a Board to be known Establishment of 
as ·the Higher Education Loans Management Board which tho Board. 

ahall be a body corporate with perpetual succession and a 
common seal. 

(2) The Board shall be capable in its corporate name of­

(a) suing and being sued; 
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(b) taking. purchasing or otherwise acquiring. holding. 
charging and or disposing of movable and immov­
able property; 

(c) entering into contract; 

(dJ borrowing and lending money~ 

(e) doing or performing all such other things or acts 
necessary for the proper performance of its functions 
under this Act. and which may lawfully be done or 
performed by a body corporate. 

(3) TIle Board is the successor to the Higher Education 
I..oans Management Board establJished by the Higher Educa­
tion Loans Fund Act (now repealed) and subject to this Act. 
all rights, dutiies, obligations. assets and liabilitie-; of the 
Higher Education Loans Management Bea'rd existing at the 
oommoocemenlt of tbis Act shaH be automaticallly and fuHy 
transferred to the Higher Education Loans Management 
Boo.'l"d. and any reference to the Hi'gher Education Loons 
Management BOOlCd :in any contract or document executed 
prior to the .commencement of this Act, shaM for all pUlipOses 
be <ieemfd to 'be a reference to the Higher Education Loons 
Management Board established under this section. 

4. 0) TIle Board ShaH consist of-

(0) a Chairrn.an appointed by the President; 

(b) the Secretary to the Commission fo;r Higher Educa tio.n; 

(c) Permanent Secretary. M~try of Education Oif rus 
representative; 

(dJ Perrna.ner:tIt SecreItary, Ministry of Fmance or his rep­
resen-1ruti ve; 

(e) the Chairman of the Vice-Chancellors Committee for 
PubLic Universities; 

(I> a representative of Wee-Chancellors or Principals of the 
Private Universities; 

(g> the Executive Director of the Federation of Kenya 
Employers; 

(h) the Chaimlan ·of t~ ~enya Bankers Assoc:iatioo~ 

m two other persons aippom ted by the Mim;ster; and 
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(j) such other persons not more than three :as the Board 
may co-opt from. time to. time. 

(2) The members of the Board referred to in pa:ragraph 
(e) to (h) shall be appointed by the Minister. 

(3) The members of the Boord other than ex officio 
members shall hold office for a period of five consecutive years 
and may be eligible for re-appointment. 

(4) The office of a member of the Board shall fall 
vac:ant-

(a) if not being an ex officio member. he submits his resig­
nation in wTli:tilng under his hand to. the appointing 
autihoriJty through the Secretary; 

(b) if the Boa;rd is satisfied that such a member is by 
reason of his physical or menta!l infinn1ty unable to 
execute the functions of his office; 

(c) if be 'has been adjudged bankrupt by a CQ,mpetent 
court of law or has committed a criminal offence 
which directly or otherwise reflects adversely on his 
status as a member of the Board; or 

(d) upon his death. 

(5) Where the office of a member becomes vacant under 
subsection (4), me Seoretary shaH fDrthwith notify the vacancy 
to the 'appomtirug autlhorilty for ruj>prQpl'mre action. 

5. (1) There shaJn be a Secretary to the Boa:rd whO' shall 
be appointed by the M,rniSiter and whO' shall be the chief 

:ecUitive ()f the Boon!. and shan be respons·ible for the mana­
),!OOtent of the day-to-day acti'Vitties of the Board. 

(2) The Secretary shaJI hold office fDrr 'six YeaJrS allld shall 
be e*ble far re-appoilntment. 

(3) The Seoretary shan be 'the head of the Secretariat 
and shaH be responsible to the Bo,ard in ensuring thai the 
Secretariat satisfactorily carries out duties and performs 
functions aSStigned to it by -the Board. 

(4) The Secretary shall·~. an ex. officio . member of the 
Board· and s.ha[1 have no right to vote .. at the: mee.D.ngs of the 
Board. 
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6. The functions of the Board shaM 00-

(a) to fonnu1ate sound poLicies for regulating the mana­
gement of the Fund; 

(b) to solicit for funds and other assistance to promote 
the functioDiS of the Booad; 

(c) ro set the criteria and conditions gover.rung the gran~ 
ting of loans 'iincludilIlg the rate of interest and 
recovery of -loaru: 

(d) to .receive any gifts. dona tions, grants or endowments 
made to ,the Bc>ard. and to make legitimate disbur­
sements therefrom: 

(e) to estabLish and maintain .hlnks with other persons. 
bodies or ol~ali1iza Dions within or outsi'de Kenya. as 
the Board may comider appropriate for the futher­
ance of the purposes for which the Board is estab­
lished; 

(f) to enter into contracts widl financial ·institutions for 
the purpose of loans disbursement and recovery; 

(j.?) t'O grant Loans out of the Fund either with or 
without securi,ty, as the Board may deem fit. to any 
eligible perron to enahle him. Of(' aSSJist any student. 
to meet the cost of higher education; 

(II) to determine the maximum number of eligible 
persons or students to be granted loans lin anyone 
pa:rHculw.- year~ 

(i) to invest any surplus funds not currently reqlliJred for 
the pll'fpose of the Board in any investment authr 
rized by Jaw fOlr the investment of trust funds widt 
power from time to time to vary or realize those 
investments; 

(J) wiJth the consent of the Minister, to set up and expend 
such other funds as may from time to time be 
required; 

(k) to receive and conSJider all loan appLications from 
eligirbJe persons or students wishing to be considered 
for the award of higher education loans. and to 
approve, withhold or reject such requests in accor* 
dance wi1h the provisions of tbis Aot; 
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(I) to borrow such monies from such sources and in such 
amounts as may be approved by the Minister with 
the concurrence of the Treasury and to 'Secure such 
loans in such manner as ,they deem fit; 

(m) to take out insurance cover for risky loaJ1JS such a~ 
death, incapacity or inability to pay, as the Board 
deems fit: 

(n) to establish and award bursaries and scholarships 
which it may consider necessary for the promotion 
of the objectives and funotions of the Board. 

(0) to perform any other functions relating to the grant­
ing of students' loans in accordance with the 
proV'i!Slions of this Act; and 

(p) to perform and exercise all other functions amd J.X)wers 
conferred on the Board by this Act. 

No.3 

7. (l) The Board shal-J appoi,nt the foJ]owing commit- Committees of 
tees-- tho Board. 

(a) the Loans Disbursement and Recovery Committee; 

(b) the Finance, S1aff and General Purpose Committee: 
and 

(c) any other co!mmittee that the Board deems approp­
riate. 

(2) The membership of each Commilttee s:haN be five and 
the quorum shaJH be three members present. 

{3) Each Committee shall elect i1s own chairnlan. 

(4) All Committees of the Board shall have powers to 
co-opt such members not exceeding 'two as necessary. 

(5) Subject to this Act, 'the Committees shall r\!gulate 
thei'r own proceedings. 

8. (I) TIle Board may delegate to any of its Committees De.leaatioa of 

such of its powers and duties as 1t may deem necessa1j7. ponn. 

(2) Except with the written authority of the Board. no 
act of a Committee' shall be binding on the Board until it has 
been approved by the Board. 
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(3) Any person aggrieved by a decision of a Committee, 
may appeal to the Board within sixty days from the date 
of such deci.sion and in every such appea!t the decision of 
the Board shall be final and not sqbject to a further appeal 
in a.ny court. 

9. The Board may by a resolution either generarlly or 
in any particular case delegate to any member. officer. em­
p]oyee or agent of the Board the exercise of any of the IX>wers 
or the performance of any of the functions or duties of tne 
Bo~rd a'S authori.zed by thi's Act. 

10. 0) The Chairnlan shall preside at a'll the meetings 
of the Boolfd uruless he ·l's a'bsent from a partj'cular meeting 
in which case the members present shall elect one of them­
selves to preSiide at that particular meeting or part thereof. 

(2) The Board shall meet a t least four times in each 
year. but the Chairma'n shall, upon requis'ition in writing by 
a't lea.st five meIl)'bers~ convene a speoial meeting of the Board 
at any time. 

(3) The quorum necessary for transaction of the bus·iness 
of the Board shall ,be five members: 

Provided that the quorum at any requisitioned meeting 
shall ~e any number of the members of the Board entitled 
to a ttend such meeting and the meeting shall be free to adopt 
any procedure thereat suitable in the circumstances. 

(4) All questions at any meeting of the Board shall b 
determined by a simple majority of the votes of the members 
present and voting. 

(5) The Chairman shall, in case of equality of votes. have 
an original and a casting vote. 

(6) The Secretary shall cause minutes and proceedings of 
all the Board's meetings to be entered into the Minute-Book 
kept for that purpose. 

(7) Subject LO this Act, the Board shall regulate its own 
proceedings. 
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PART "III-ESTABLISHMENT AND ADMINISTl'lA110N OF TIlB 
FuND 

11. (1) There is hereby established a Fund to be known 
as the Higher Education Loans Fund which shall be managed 
and administered by the Board. 

(2) The object and the purpose of the Fund shall be to 
provide funds to be used for granting loans to assist Kenyan 
students ,to pursue" higher education at such institutions within 
and outside Kenya. recognized by the Commission for Higher 
Education. 

12. (1) There shall be credited to the Fund-

(a) sums of money which m,ay from time to time be voted 
by Parliament for that purpose; 

(b) sums which represent the repayment of the capital and 
interest of any loan granted by the Board or any 
other loan made prior to the enactment of this Act 
by the Ministry of Education; " 

(c) income from any investment made by the Board; 

(d) any sums ot money borrowed by the Board with the 
consen t of the Minister; ." 

(e) any gifts. donations. grants and endowments made to 
the Fund. 

(2) There shall be paid out of the Fund any expenditure 
approved by the Board and incurred in connection with the 
administr8Jtion of the Fund. 

13. (1) Every student wishing to be considered for the 
grant of a 'higher education loan shan make an application 
to the Board in the prescribed fonn. 

(2) Every student who has been awarded a higher educa­
tion. loan shall be issued with a Loanee Identification Personal 
Account Number by 'the Board. (L.I.P.A.) 

(3) Any students who--

(a) in filling a loan application form. knowingly makes 
any false statement. whether orally or in writing. 
relating to any matter affecting his request for a loan; 
or 
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(b) being required under paragraph (a) to answer any 
ques'tions, furnish any !information or particulars or 
produce any document or paper. neg1ects to do so 
without reasonable cause; or 

(c) lis granted a loan based on false information. 

shall be guilty of an offence and in the case of paragraphs 
(a) and (b) be liable to a fine of not less than three thousand 
shillings or to imprisonment for a term of not less than six 
months and in the case of paragraph (c) to a fine of not less 
than thirty thousand shlllings or to imprisonment for a term 
of not less than three years. 

14. (1) The Board may-

(a) accept or reject any application for a loan; 

(b) gran·t a loan to any student and in so granting impose 
conditions. demand security and require repayment 
in 1nstallments a t such times and within such periods 
as the Board deems fit: 

Provided that and subject to the provisions of this 
section the Board may upon the request by any student 
to whom a loan has been granted at any time vary-

(i) the condition subject to which the loan was made: 

(ii) any security given in relation to the loan: 
(iii) any of the ternlS of repayment of the loan. 

(2) Where the Board has resolved to make a loan to any 
eligible student, the Board shall notify the applicant 
in writing. and require him within a specified period not ex­
ceeding six months to comply with any conditions and provide 
any security which the Board may have imposed or demanded. 

(3) Where any appJicant fails to comply with the require­
ment of the Boord notified to him under subsection (2) within 
the prescribed period, the application shall be deemed to have 
lapsed. 

(4) Where in granting a higher education Joan to any 
~tudcnt the Roard considers it prudent to request for a gua­
rantor to guarantee any loan granted to a student. in case of 
any default by the loanee in the repayment of the Joan any 
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guarantor who has guaranteed any such loan, shall automati­
cally and funy be Hable to pay to the Board all or any loan 
together with ,interest accrued and outstanding owed to the 
Board by the loanee, 'as shall be notified to the guarantor by 
the Board. 

(5) Where a h'1larantor who has been notified by the 
Board under subsection (4) fails or refuses to repay such loan 
together with any interest accrued thereon, the guarantor shan 
he Quilty of an offence and liable to criminal prosecution or 
civil proceedings or both in accordance with the provisions 
of this Act. 

15. (l) A loanee shall be required. subject to and in 
accordance with this Act or any regulations made thereunder, 
within one year of completion of his studies or within such 
a period as the Board decides to recall its loan whichever is 
the earlier-

(a) to inform the Board of his contact address: 
(b) to begin repayment of his loan together with any 

interest accrued thereon; 
(c) if be is in fonnal employment, to authorize his employer 

to deduct the loan repayment and to remit it to the 
Board 1n such manner as the Board may direct. 

(2) Any loanee who fails or neglects to satisfy the require­
ments of subsection (1) within the stipulated time shal). in 
addition to any other action that the Board may take against 
him. be guilty of an offence a'nd liable to a fine of not less than 
five thousand shillings in respect of each loan deduction that 
remains unpaid in accordance with provisions of subsection 
I), and such fine shaH be payable to the Board. 

16. (1) Every employer shall be required, subject to and 
in accordance with this Act or any regulations made there­
under-

(a) lloon the employment of any 10anee to inform the 
Board 1n writing within a period of three mon ths of 
such employment; 

(b) upon confirmation by the Board that such a person 
so employed is a loanee. to deduct from the wages 
or remuneration_ of the loa nee. the amount of a~y 
loan as instructed by the Board. 
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(2) The employer shall pay every deduction from the 
loanee's wages or remuneration in the prescribed manner 
to the Board within 15 days after the end of each month. 

17. (I) Where an employer fails to deduct or after deduct­
ing any loan repayment from a loanee does not pay such 
deductions to the Board within the prescribed period. a sum 
equal to five percent of the total amount of the repayment 
shall be charged on the employer for each month or part of 
the month that the repayment remains unpaid. 

(2) Where an employer fails. without reasonable excuse. 
to notify the Board that he has in his employment a loanee 
within the specified period that employer shall be guilty of an 
offence and liable ito a fine of not less than three thousand 
shillings for each month or part of the month that he fails 
to notify the Board of such employment. 

18. On the last day of each calendar year the Board 
shall send to all loanees an annual return form which every 
loanee shall be required to fill and submit to the Board before 
the end of the month of February of the succeeding year. 

19. In making its deduction for loan recovery. the Board 
shall not deduct more than one quarter of the loanee's basic 
monthly salary. 

20. (1) If in the opinion of the Board there has been or 
is likely to be any breach of or failure to comply with any 
condition or term of repayment respecting a loan the Boarel 
may forthwith-

(a) recover from the person from whom the loan was 
made or his personal representative as a civil debt 
under the Debts (Summary Recovery) Act the 
amount of 'the loon or the amount thereof then 
remaining unpaid together with interest thereon; 

(b) enforce or realize any security relating thereto. 

(2) The BoaTd may. in exercise of the powers conferred 
by subseotion (I). engage the services "of priva1e legoll practi­
tioners. 
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21. Notwithstanding the provisions of this Act, in any 
case where the Board is of the opinion that a loanee should 
be exempt from repaying his loan by reason of-

(a) death; 

(b) considerations of hardship or equity; 

(c) impossibility or undue difficulty, or the expenses to be 
incurred in the recovery of the loan being far in 
excess of the amoun t sought to be recovered; 

thereupon the liability of the loan shall be extinguished or 
deemed to be abandoned under ,the provision of this Act and 
the provisions of this Act, other than this section, shall no 
longer apply to any such loan. 

PART TV-OFFICERS OF THE BOARD 

22. The Board shall employ such officers. inspectors 
and servan ts as shan be necessary for the performance of their 
functions under this Act and shall payout of the Fund to such 
officers and servants such salaries and allowances as the Board 
may from time to time determine. 

23. (1) Every inspector appointed under section 22 shal1 
for the purposes of ascertaining whether the provisions of this 
Act have been complied with within any premises or place 
liab1e to inspection under this section have power to enter 
1\llch premises or place at an reasonab1e times and to examine 
every person whom he finds therein. 

(2) The occupier of any premises or place liable to inspec­
tion under this section and any person who is or has been 
employing any loanee, and the servants and agents of such 
occupier or other person, and any employer shall furnish 
to the inspector aU such information and produce for inspec­
tion all such documents as the inspector may reasonably 
require for the purposes of ascertaining whether loan repay­
ments are or have been made or have been duly paid by or in 
respect of any Ioanee employed in such premises. 

(3) Any person who-

(a) wilfully delays or obstructs any inspector in the exer­
cise of any power under this section; or 
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(b) refuses or neglects to answer any question or to 
furnish any information or to produce any document 
when required so to do under this section; 

sha 11 be gu i It y of a n offence: 

Provided that no person shall he required under this 
~ction to answer any question or to give any information 
which tends to incriminate him. 

(4) Every inspector shaH, upon seeking admission to any 
premises for the purposes of inspection. produce his letter of 
authorization issued bv the Board. 

24. An inspector appointed under section 22 or any other 
person authorized by the Board in writing. may, subject to the 
general or special directions of the Attorney-General, pro­
secute in any court for all offences under this Act and for that 
purpose have all the powers conferred on a public prosecutor 
by 'the Crim-ina 1 Procedure Code. 

PART V -· ... LEGAl PROCEEDINGS 

25. Proceedings for an offence under this Act may, 
notwithstanding anything -in any Jaw to the contrary, be com­
menced at any time within the period of twelve months from 
the date on which evidence sufficient in the opinion of the 
Board to justify a prosecution for the offence comes to the 
knowledge of the Board. 

26. (1) The court before whom any person is convicted 
of an offence under this Act. shall wi thou t prejudice to any 
civil remedy, order such person to pay to the Board. as the 
case may be, the amount of any outstanding loan repayments 
and interest or any other sum. together with any penalty there­
on. found to be due from such person to the Board. and any 
sum so ordered shaH be recoverable as a fine and paid to the 
Board. 

(2) All sums due to the Board shaH be recoverable as 
deht<:: cllle 10 the Hoard and without prejudice to any other 
fe-med), may be recllvcred by the Bdard summarily as a civil 
debt. 
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(3) All criminal and civil proceedings under this Act may, 
without prejudice to any other in that behalf. be instituted 
by any inspector or other officer of the Board and where the 
prooeectings are instituted or brought in a magist'rate·s court, 
any such inspector or other officer shall prosecute or conduct 
t he proceedings. 

(4) AU sums recovered by legal proceedings in respect 
of sums which should have been but were not paid to the 
Board shall be so paid to the Board. 

27. In any proceedings under this Act, a copy of any 
entry in the accounts of or any extract from the records or 
register of the Board shall, if stated to be a 'true copy by a 
certifica te purporting to be signed by 'the Secretary or a person 
authorized on his behalf by him, be received in evidence as 
prima facie evidence of the troth of the contents thereof. 

PART VI-FINANCIAL PROVISIONS 

28. The financial year of the Board shall be the period 
of twelve months commencing on the 1st of July and ending 
on the 30th day of June of the following year. 

29. (1) The Board shall submit to the Minister an esti­
nlate of its income and expenditure during the succeeding 
financial year six months before the commencement of the 
financial year. 

(2) The Minister shall communicate to the Board his 
approval of 'the annual estimates at least one calendar month 
before the commencement of the financial year. 

(3) The annual estimates shan make provisions for all the 
estimates of expenditure of the Board for the financial year 
and shan provide ror-

(0) the cost of administration of the Board including pay­
ment of salaries, allowances, pensions, gratuities 
and other charges whatsoever payable to the staff 
and members of the Board; 

(b) 'the payment or reimbursement to the members of the 
Board of monies in respect of expenses incurred 
during the attendance of the meetings of the Board; 

(c) the ,development and maintenance" of any property 
vested in the Board. 
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(4) Except with the approval of the Minister. no expendi­
ture shall be incurred for the purposes of the Board except in 
accordance with the annual estimates approved under sub­
section (2). 

30. (I) The Board shall cause to be kept all proper books 
and records oJ: aCCOUll!lS of the income, expenditure, assets 
and liabilities of the Fund. 

(2) The Board shall. not more than four months or 
such longer pefliOid as the Nationai Assembly may by reso­
lution appoint after the end of each financial year, cause to 
be prepared and submi1ted to the Auditor-Genernl (Corp<>­
rations)-

(a) a balance sheet sbowitng in detail the assets and 
li'a,bili,ties of the Boam at ,the end of the financial 
year; 

(b) a staJtement of fin:anorai activities. income and expe­
nditure 'durirng the finanoia~ year; and 

(c) DIther statements of accounts as may be necessary to 
fuUy disclose the undertaking. assets, lia bHities and 
discharge of the functions of the Board. 

(3) The accounts of the Board shall be audited by the 
Auditor-General (Corporations) or an auditor appointed by 
the Board with the approval of the Audito.r-General (Cor­
JX)rtions) • 

(4) The employment of an audi~orr shan not be termi­
narted by the Board without the approval of the Auditor­
General (Corporat1jon:s). 

(5) The Auditor-GerreraI (Corporations) may give any 
general or special directions to an auditor appointed under 
subsection (3) and such auditor shall comply with those 
directions. 

(6) An auditor appointed under suhseotion (3) shall 
fe,port dbrectly to the Auditor..(}eneml (CorJX)ratio.t1s) on any 
matter relating to the d.m:ctioms given under su~n (5). 

(7) Within a period of four months alter the end of each 
financial year. the auditor shall report on the examination 
and audit 'Of the aCl:ounts of the Board to the Minister where 
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the auditor has been appointed under subsection (3). He shall 
also transmit a copy of the report and accounts to the Auditor­
General (CoIJX)rations). 

(8) Nothing in this Act snail be construed as prohibiting 
the Auditor-General (Corporations) from carrying out the 
inspection of the Board's accounts or records if it appears to 
him desirable. 

No.-3 

(9) Notwithstanding an}1hing in this Act, the Auditor­
General (Corpora',tions) may transmit to the Minister a specia.'l 
report on any maHer incidental to his powers under this Act, 
and section 19 (3) and (4) of the Exehequer and Audit Act, Cap •• l1. 

shall mutatis mutandis apply to any report made under this 
section. 

(10) In the exercise of his powers and duties under this 
Act, rue Audito["-General (Corporartlions) and any auditor 
appomted undeT this section shall have t'he same powers as 
those conferred ,on the Controller and Auditor-General by 
section 105 (3) and (5) of the Constitution and section 8 of 
the Exchequer and Audit Act. 

(11) The MiIl1Jister shall1ay the auditor's report submitted 
to him wider subsection (7) before the National Assembly 
as soon as practicable, in accordance with provisions of section 
31 (5) of the Exchequer and Audit Act, and iJ he faits or 
neglects to comply, the provisions of subsection (6) of that 
section shall'apply. 

(12) The fee for any auditor sha'll be fixed and paid by 
the Board. 

31. The Board shall, within ithree months after the end 
of each financial year, prepare a report on the operation of 
1ihe Fund duning that financi-al year and shalJtl transmit such 
ro{X>rt to the Minister who shaH cause it to be presented to 
the National Assembly together with the report of the Auditor­
General (Corporations) and certified copies of the accounts 
refenred to in section 30. 

PART VII-MISCELLANEOUS PRo"VISIONS 

Annual report 
oftbe ',­
Board. 

32. (V ,AnY ,pe~son having an offioiarl duty or be,ing emp- Secncy. 

loyed in. ,tn' in 'Cottilettibh with, the 'administraruon of this Act otIcIcoJand 
~hal1 tega'rd a-nd'deal--\'lit}i: aH -documen~. information. refilms penalties. 
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and forms relating to applications for loans or to the granting 
of loans under this Act as secret and confidential. 

(2) Any person having possession of. or control over. or 
access -to. ,any documents, information. returns or fonns 
relating to a matter refeNed to in subsection (1) who commUM 

nieates anything contained ,therein-

(a) to any person other than a person to whom he IS 

authorized by the Board to communicate it; or 

(b) otherwise than for the purposes of this Act. 

shall be guilty of an offence. 

(3) Any person guilty of an offence under this Act shall. 
where no other penalty is prescribeci- be liable to a fine not 
exceeding ten thousand shillings or to imprisonment for a 
term not exceeding three years. 

33. No maHer or thing done by ,the Chai'rman or any 
member of the Bo~d or any officer. employee or agent of the 
Board shall. if the matter or thing is done bona /ide for the 
PU1p)se of executing any provision of thils Act. render the 
chamnan. member. officer. employee or agent or any person 
acting on thei'r dti'rectiorns personally liable to any action. cla.i.m 
Or demand whatsoever. 

34. The provisions of this Act ,shaH not reLieve the 
Board of the liability to pay compensation or damages to any 
person for any injury to him. his property or any 
of his interest caused 'by the exercise of any power confenred 
by this Act or by 'the failure. whether wholly or partially of 
the exercise of such powers. 

35. The Minister may by nOltice in the Garette exempt 
any class of persons from all or any of the provisions of this 
Act. where in his opinion it is expedient in the public interest 
to do so· 

36. (1) This Act shaU, subject to the provisions thereof 
rela ting to exempt persons. apply to persons in the servlce 
of the Governm.ent as it would apply if their employer were 
a· private person 0[' a state corporation. 

(2) AH monies required to be paid under this Act by the 
Government in respect of loan repayments ill m1a&>n to 
persons in the servl{:e of the Governmenrt shall be dbarged On 
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and paid out of the Consolidated Fund without any further 
appropriations than in rhis Act. 

No.3 

37. The Minister may make regulations generally for RelUlatioDl.. 
the better carrying ou t the provisioI15 of this Act. and without 
prejudice to the foregoing. the Mini-ster may make regulations 
in respect of the following-

(a) the receipt. processiJng and approval of applications 
for ,]oans and the granting of loans to students; 

(b) the preparation· and maintenance of loanees' records~ 

(e) the withdrawa:l. recovery and canceI~ation of loans 
already gmnted: 

(d) the waiver or exemption from repayment of Joans; 

(e) persons who being loanees are or have been living 
outside Kenya; 

(f) the terms and conditions of service for the Board's 
staff; 

(g) the setting-up of procedures for dealing with Joan 
defaulters; and 

(h) the grant of bursarjes and schola.rships. 

38. The LimHation of Actions Act is amended by Amendments 
adding a new paragraph (i) to section 42 as follows- of Cap_ 22. 

(i) civil proceedings brought under the Higher 
No. 3 of Education Loans Board Act. for the recovery of 
1995. any loans owed to the Board including any penalty 

or interest thereon. 

PART VIIT-TRANsmONAL PROVISIONS 

39. (I) AU movable and immovaible property and assets 
which immed~ateIy before the commencement of this Act 
were vested in or possessed by the Higher Education Loans 
Board under the Higher Education Loans Fund Act (now 
repealed) or the Ministry of Education Loans Disbursement 
and Recovery Unit shall by virtUe of this section vest in the 
Higher Education Loans Management Board without further 
conveyance. transfer or assignment. 

Tnuuferof 
property. assets. 
and liabilities. 

Cap. 113. 
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(2) All rights. obligations and liabilities which im­
media tely before the commencement of this Act were vested 
in or imposed on the Higher Education Loans Management 
Board under Higher Education Loans Fund Act (now 
repealed) or on the Ministry of Education Loans Disbursement 
and Recovery Unit. are deemed to be the rights. obligations 
and liabilities of the Board. 

(3) All references to the Higher Education Loans Manage­
ment Board or the Ministry of Education Loans Disburse­
ment and Recovery Unat in any agreement or instrument 
relating to any property~ assets~ ·rights, obligations or liabilities 
transferred under subsections (1) and (2) and subsisting imM 
mediately before the commencement of this Act shall. unless 
the context otherwise requires be read as references to the 
Board. 

40. (1) The Higher Educacion Loans Fund Act in this 
section referred to as the former Act is hereby rc\pealed. 

(2) Notwithstanding the repeal of the former Act all acts. 
directions. orders. appointments, requirements. authorizations. 
other things given. taken or done under, and an funds, assets 
and other properties acquired in virtue of that Act, shall, so 
far as not inconsistent with this Act be deemed to have been 
given, taken, done or acquired under this Act. 

(3) All regulations made under the former Act and in 
force immed~.atc:'y nrior to :he commencement of thi-s Act shal I 
continue to be in force but may be amended or revoked by 
regu!a tions made under this Act. 


